ST 00-0105-G L 06/13/2000 SALE AT RETAIL

Persons who engage in the business of selling nonunents, grave markers and
the like to purchasers for use or consunption and not for resale incur
Retail ers' Cccupation Tax liability on their receipts from such sales. See
86 Ill. Adm Code 130.2130. (This is a GL).

June 13, 2000

Dear XXXxX:

This letter is in response to your letter to Director Bower dated May 30,
2000. The nature of your letter and the information you have provided require
that we respond with a General Information Letter, which is designed to provide
general information, is not a statenment of Departnment policy and is not binding

on the Department. See 2 IIl. Adm Code 1200.120(b) and (c), which can be found
on t he Departnent’s website at
http://ww.revenue.state.il.us/legalinfornmation/regs/part1200.

In your letter, you have stated and nmade inquiry as follows:

I recently hel ped ny nother purchase a nonunent for ny father’s grave
site. The stone is purchased, engraved, installed and nmaintai ned by

the cenetery. The cenetery collected sales tax on the transaction
which | strongly objected to paying and would like the tax refunded to
nmy not her.

It is ny understanding that services are tax exenpt in Illinois. I

asked why tax was charged on the services and the cenetery told ne
that the State requires them to do so. They admtted that if | had
purchased the stone from another conpany and only purchased the
services (installation and nmaintenance) from them they wouldn't

collect the tax. | asked them to nmake two transaction and they
ref used. | insisted that they call their accountant, which they did
and they still said the tax was owed to the State.

In checking with a tax attorney friend and your web site, not only do
| feel my nother was incorrectly taxed for services, | believe no tax
was owed on the nmonunment. The nonunent once engraved has no intrinsic
value to anyone other than the custoner, therefore making it tax
exenpt fromretail sales tax under the service occupation tax.

The $178.28 of retail sales tax was not owed and should be refunded.
| expect the COWPANY and the State to work together to correct this
error. Thank you.
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For your information, we have enclosed a copy of 86 Ill. Adm Code 130.2150
regardi ng Vendors of Menorial Stones and Mnunents. This regulation states, in
part, as follows:

“Persons who engage in the business of selling nonunents, grave
markers and the like to purchasers for use or consunption and not for
resale incur Retailers' Occupation Tax liability on their receipts
from such sales whether such itenms are sold as stock or standard
items, or whether such itenms are produced on special order by the
seller for the purchaser. Such items, when produced on special order,
serve substantially the same function as stock or standard itens that
are sold at retail.”

Basi cal ly, persons who engage in the business of selling nmonunents, grave
markers and the like to purchasers for use or consunption and not for resale
incur Retailers' GCccupation Tax liability on their receipts from such sales
whet her such itens are sold as stock or standard itens, or whether such itens are
produced on special order by the seller for the purchaser. The selling price of
the nmonunments and grave markers is the neasure of the tax. The basic state rate
of tax is 6.25% plus |ocal taxes.

I hope this information is helpful. The Department of Revenue maintains a
website, which can be accessed at www. revenue.state.il . us. If you have further
guestions related to the Illinois sales tax |aws, please contact the Departnent's

Taxpayer Information Division at (217) 782-3336.

If you are not under audit and you wish to obtain a binding Private Letter
Rul i ng regardi ng your factual situation, please submt all of the information set
out initens 1 through 8 of the enclosed copy of Section 1200.110(b).

Very truly yours,

Mel anie A. Jarvis
Associ at e Counsel

MAJ: msk
Enc.



